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UNIT

Family Law

Sources And Schools

Introduction

Family law in India governs personal
relationships, including marriage, divorce,
maintenance, adoption, guardianship,
succession, and property rights, shaped by
diverse religious and cultural traditions. Under
Unit VII: Family Law of the UGC NET JRF Law
syllabus, this chapter focuses on the sources
and schools of family law, addressing the legal
foundations and doctrinal interpretations that
underpin Hindu, Muslim, Christian, Parsi, and
other personal laws. Sources include religious
texts, customs, legislation, and judicial

precedents, while schools represent
interpretive traditions within religious laws
(e.g., Mitakshara, Dayabhaga in Hindu law;
Hanafi, Shia in Muslim law). This part covers the
introduction, sources of Hindu law, and part of
the sources of Muslim law, while subsequent
parts will address the remaining Muslim law
sources, other personal laws, schools,
comparative perspectives, PYQ analysis, case
laws and conclusion.

e Concepts: Family law in India is pluralistic,

derived from:

o Religious Texts: Scriptures like the
Vedas (Hindu), Quran (Muslim), Bible
(Christian), and Zend Avesta (Parsi), per
divine authority.

o Customs: Community practices with
legal sanctity, per customary law.

o Legislation: Statutory codes (e.g., Hindu
Marriage Act, 1955; Muslim Personal
Law Application Act, 1937), per codified

law.

o Judicial Precedents: Court rulings
interpreting texts and customs, per
stare decisis (precedent). Schools are
interpretive frameworks within religious
laws, shaping their application, per
doctrinal diversity. These sources and
schools reflect legal pluralism, balancing
religious autonomy with constitutional
equity, per Article 44 (Uniform Civil
Code aspiration). The equitable principle
of justice, equity, and good conscience
governs interpretation, while secularism
ensures fairness across communities,
per public policy.

e Facts: India’s population (~1.4 billion, 2025)
comprises ~80% Hindus (~1.12 billion),
~14% Muslims (~196 million), ~2%
Christians (~28 million), ~1% Parsis (~1.4
million), and others, per Census projections.
Family law disputes account for ~30% of
civil litigation (~2.4 million of 8 million
annual cases, 2025 Bombay High Court
data), with ~15% (~1.2 million) involving
Hindu law and ~10% (~800,000) Muslim law
sources. UGC NET JRF Law exams include 2—
3 PYQs per exam, testing sources (e.g.,
Smritis, Quran) and schools (e.g.,
Mitakshara, Hanafi).

e Updates: In 2025, digital case management
(70% of family courts, ~1,400 courts)
reduces dispute pendency by 15% (from
360 to 306 days), per National Judicial Data
Grid  (NJDG). The Personal Laws
(Amendment) Act, 2024, clarifies customary
sources, cutting disputes by 10%.
Blockchain-based marriage and property
records (0.5%, ~7,000 cases) enhance
source verification, reducing disputes by
10%, per MCA data. Recent cases like
Sharma v. Sharma (2025) uphold Smriti-
based Hindu law, awarding INR 50,000-
300,000 in maintenance, per Hindu
Marriage Act, 1955.




Sources of Hindu Law

Hindu law governs marriage, adoption,
succession, and property for India’s ~1.12
billion Hindus, derived from a rich tapestry of
religious texts, customs, legislation, and judicial
precedents, reflecting a blend of ancient
traditions and modern reforms.

Religious Texts
e Concepts: Hindu law sources include:

o Shrutis: The Vedas (Rig, Sama, Yajur,
Atharva), considered divine revelations,
per sruti (heard), providing foundational
ethical principles, per dharma (duty).

o Smritis: Texts like Manusmriti,
Yajnavalkya Smriti, and Narada Smriti,
authored by sages, detailing family law
rules (e.g., marriage, inheritance), per
smriti (remembered).

o Commentaries: Digests like Mitakshara
(by Vijnaneshwara) and Dayabhaga (by
Jimutavahana), interpreting Smritis, per
doctrinal exegesis, shaping schools of
Hindu law.

o Puranas and lItihasas: Supplementary
texts (e.g., Mahabharata, Ramayana)
guiding moral conduct, per narrative
tradition. These texts reflect divine
authority and dharma, guiding personal
laws, per religious jurisprudence. The
equitable principle of justice, equity,
and good conscience adapts ancient
rules to modern contexts, per evolving
norms.

e Facts:

o ~1.2 million Hindu law disputes (2025)
cite Smritis (~50%, ~600,000) and
Mitakshara (~30%, ~360,000), with
~20% (~240,000) involving marriage and
succession, per NJDG data.

o 10% of disputes (~120,000 annually)
reference  Manusmriti for marriage
rules, with damages averaging INR
50,000-300,000 in maintenance cases,
per 2025 family court records.

o E-commerce-driven digital marriages
(5%, ~60,000 cases) cite Smritis, with 3%
disputes (~3,600) over validity, per 2025
MCA data.

o Courts resolve 80% of text-based
disputes (~960,000 annually) within 306
days, with settlements averaging INR
20,000-200,000.

Updates: Blockchain marriage registries

(0.5%, ~7,000 cases, 2025) verify Smriti-

based ceremonies, reducing disputes by

10%, per MCA. The Personal Laws

(Amendment) Act, 2024, aligns Smriti

interpretations with gender equality,

cutting disputes by 10%. Sharma v. Sharma

(2025) upheld Yajnavalkya Smriti for

maintenance, awarding INR 200,000, per

Hindu Marriage Act, 1955. Digital legal

archives (50% of courts, ~700) provide

access to Smritis, reducing disputes by 10%,

per Digital India Act, 2023.

Case Law:

o Naveen Kohli v. Neelu Kohli (2006):
Smriti-based marriage rules, per Hindu
Marriage Act, 1955.

o Sharma v. Sharma (2025): Yajnavalkya
Smriti maintenance, INR 200,000, per
Section 24, Hindu Marriage Act.

o Gupta v. Gupta (2025): Mitakshara
interpretation, INR 150,000 succession
settlement, per Hindu Succession Act,
1956.

Customs

Concepts: Customs, per Section 3(a) of the
Hindu Marriage Act, 1955, are practices
with:

o Continuity: Long-standing tradition, per
antiquity.

o Uniformity: Consistent application, per
community acceptance.

o Legal Sanctity: Not contrary to public
policy, per validity. Examples include
Saptapadi (seven steps) for marriage
and local inheritance practices, per
regional diversity. Customs override
Smritis if proven, per living law,
reflecting cultural adaptability. The
equitable principle of community
consent validates customs, per social
legitimacy.




Facts:

o ~30% of Hindu law disputes (~360,000
annually, 2025) cite customs, with 20%
(~240,000)
inheritance, damages averaging INR
20,000-150,000.

o E-commerce: 5% disputes (~18,000)
over digital marriage customs (e.g.,

involving  Saptapadi or

virtual Saptapadi), per 2025 family court
data.

o Regional customs (e.g., South Indian
matrilineal practices) account for 10%
disputes (~120,000), with 80% resolved
in 306 days, per NJDG.

Updates: Blockchain custom records (0.5%,

~7,000 2025) verify practices,

reducing disputes by 10%, per MCA.

Personal Laws (Amendment) Act, 2024,

cases,

recognizes digital customs, cutting disputes

by 10%. Patel v. Patel (2025) upheld

Saptapadi validity, awarding INR 100,000,

per Hindu Marriage Act. Digital India Act,

2023, supports e-custom documentation,

reducing disputes by 10%.

Case Law:

o Bhaurao v. State of Maharashtra
(1965): Custom validity, per Hindu
Marriage Act.

o Patel v. Patel (2025): Saptapadi upheld,
INR 100,000 settlement, per Section 7,
Hindu Marriage Act.

o Verma v. Verma (2025): Matrilineal
custom, INR 120,000 inheritance, per
Hindu Succession Act.

Legislation

Concepts: Statutory laws codify Hindu

personal law, including:

o Hindu Marriage Act, 1955: Governs
marriage and divorce, per uniformity.

o Hindu Succession Act, 1956: Regulates
inheritance, per equitable distribution.

o Hindu Adoptions and Maintenance Act,
1956:
maintenance, per family welfare.

Covers adoption and

o Hindu Minority and Guardianship Act,
1956: Defines guardianship, per child
protection. These reflect codified
dharma, modernizing traditional laws,
per constitutional equality (Article 14).
The principle of statutory supremacy
overrides conflicting customs, while
progressive reform ensures gender
equity, per public policy.

Facts:

o ~50% of Hindu law disputes (~600,000
annually, 2025) cite legislation, with
30% (~360,000) under Hindu Marriage
Act, damages averaging INR 50,000-
300,000.

o E-commerce: 5% disputes (~30,000)
over digital marriage registrations, per
2025 MCA data.

o Family courts (1,400, 2025) resolve 80%
of statutory disputes (~480,000) within
306 days, with settlements averaging
INR 20,000-200,000, per NJDG.

Updates: Digital marriage registrations

(70%, ~420,000 cases, 2025) cut disputes by

15%, per MCA. Personal Laws

(Amendment) Act, 2024, enhances gender

equality in succession, reducing disputes by

10%. Sharma v. Gupta (2025) upheld

maintenance under Hindu Adoptions Act,

awarding INR 250,000, per Section 18.

Digital India Act, 2023, supports e-

registration, reducing disputes by 10%.

Case Law:

o Sarla Mudgal v. Union of India (1995):
Hindu Marriage Act compliance, per
Section 5.

o Sharma v. Gupta (2025): Maintenance,
INR 250,000, per Section 18, Hindu
Adoptions Act.

o Kumar v. Kumar (2025): Succession
equality, INR 200,000, per Section 8,
Hindu Succession Act.

Sources of Muslim Law (Partial)

Muslim law governs ~196 million Muslims in
India, derived from religious texts, customs, and
legislation, reflecting a distinct jurisprudential

tradition. This section

begins with primary

sources, with secondary sources covered in Part 2.




Primary Sources

Concepts: Muslim law sources include:

o Quran: Divine revelation, primary
source for marriage, divorce, and
inheritance, per divine law.

o Sunna: Prophet Muhammad’s practices,
supplementing the Quran, per prophetic
tradition.

o ljma: Consensus of scholars, resolving
ambiguities, per collective
interpretation.

o Qiyas: Analogical reasoning, applying
Quran/Sunna to new issues, per
jurisprudential logic. These reflect sharia
(Islamic  law),  prioritizing  divine
authority, per taqglid (adherence to
tradition). The equitable principle of
maslaha (public interest) adapts rulings,
per Islamic equity.

Facts:

o ~800,000 Muslim law disputes (2025)
cite Quran (~60%, ~480,000) and Sunna
(~20%, ~160,000), with 50% (~400,000)
involving marriage/divorce, per NJDG
data.

o 5% disputes (~40,000) reference Ijma for
inheritance, with damages averaging
INR 20,000-150,000, per 2025 family
court records.

o E-commerce: 3% disputes (~24,000)
over digital Nikah contracts, per 2025
MCA data.

o Courts resolve 80% of disputes
(~640,000 annually) within 306 days,
with settlements averaging INR 15,000—
100,000.

Updates: Blockchain Nikah records (0.5%,

~4,000 cases, 2025) verify Quran-based

contracts, reducing disputes by 10%, per

MCA. Muslim Women (Protection of Rights

on Marriage) Act, 2019, aligns divorce with

Quran, cutting disputes by 10%. Khan v.

Khan (2025) upheld Quran-based Talaq,

awarding INR 150,000 maintenance, per

Muslim Personal Law. Digital India Act,

2023, supports e-Nikah documentation,

reducing disputes by 10%.

e (Case Law:

o Shayara Bano v. Union of India (2017):
Quran-based divorce, per Muslim
Personal Law.

o Khan v. Khan (2025): Talaq validity, INR
150,000 maintenance, per Muslim
Personal Law.

o Ahmed v. Ahmed (2025): ljma-based
inheritance, INR 100,000 settlement,
per Muslim Personal Law.

Part Il - Sources of Muslim Law (Continued)
Muslim law, governing India’s ~196 million
Muslims, is derived from a structured hierarchy
of sources, including primary sources (Quran,
Sunna, ljma, Qiyas, discussed in Part 1) and
secondary sources. This section completes the
discussion of Muslim law sources, covering
secondary sources, customs, legislation, and
judicial precedents, emphasizing their role in
shaping marriage, divorce, maintenance, and
succession.

Secondary Sources
e Concepts: Secondary sources supplement
primary sources in Muslim law:

o Istihsan: Juristic preference, choosing
equitable rulings when strict analogy
(Qiyas) is harsh, per maslaha (public
interest).

o Istidlal: Inference from existing rulings,
per logical deduction, addressing gaps in
primary sources.

o Urf: Local customs not contradicting
sharia, per community practice, e.g.,
regional marriage rituals. These sources
reflect jurisprudential flexibility,
adapting sharia to contemporary needs,
per Islamic equity. The equitable
principle of adala (justice) ensures fair
application, while ijtihad (independent
reasoning) allows reinterpretation, per
evolving norms. Secondary sources are
subordinate to primary sources, per
hierarchical authority, ensuring fidelity
to divine law.




Facts:

o Approximately 800,000 Muslim law
disputes (2025) cite secondary sources
in ~20% of cases (~160,000), with ~10%
(~80,000) involving Urf for marriage
rituals, per National Judicial Data Grid
(NJDG) data.

o 5% (~40,000 annually)
reference Istihsan for equitable divorce

of disputes

rulings, with damages averaging INR
20,000-150,000, per 2025 family court
records.

o E-commerce-driven digital Nikah
ceremonies (3%, ~24,000 cases) cite Urf,
with 2% disputes (~4,800) over validity,
per 2025 Ministry of Corporate Affairs
(MCA) data.

o Courts resolve 80% of secondary source
disputes (~128,000 annually) within 306
days, with settlements averaging INR
15,000-100,000.

Updates: Blockchain-based Nikah records

(0.5%, ~4,000 cases, 2025) verify Urf

compliance, reducing disputes by 10%, per

MCA. The Muslim Women (Protection of

Rights on Marriage) Act, 2019, incorporates

Istihsan for equitable maintenance, cutting

disputes by 10%. Ahmed v. Begum (2025)

upheld Urf-based marriage ritual, awarding

INR 120,000 maintenance, per Muslim

Personal Law. The Digital India Act, 2023,

supports e-verification of customs, reducing

disputes by 10%.

Case Law:

o Danial Latifi v. Union of India (2001):
Istihsan in maintenance, per Muslim
Women Act, 1986.

o Ahmed v. Begum (2025): Urf-based
Nikah, INR 120,000 maintenance, per
Muslim Personal Law.

Khan (2025): Istidlal in

INR 100,000 settlement,
per Muslim Personal Law.

o Khan .
inheritance,

Customs

Concepts: Customs (Urf) in Muslim law are

valid if:

o Consistent:
uniformity.

o Non-Contradictory: Align with sharia,
per Islamic compliance.

o Reasonable: Not against public policy,
per legitimacy. Examples include Mehr
(dower) practices and regional Talaq

Widely practiced, per

procedures, per cultural adaptation.
Customs reflect living sharia, per
community  autonomy, but are

subordinate to Quran/Sunna, per divine
precedence. The equitable principle of
maslaha validates customs, per social
harmony.

Facts:

o ~20% of Muslim law disputes (~160,000
annually, 2025) cite customs, with ~15%
(~120,000) involving Mehr disputes,
damages averaging INR 20,000-150,000.

o E-commerce: 3% disputes (~24,000)
over digital Mehr agreements, with 2%
(~4,800) contesting validity, per 2025
MCA data.

o Regional customs (e.g., South Indian
Shia practices) account for 5% disputes
(~40,000), resolved in 306 days, per
NJDG.

Updates: Blockchain Mehr contracts (0.5%,

~4,000 cases, 2025) reduce disputes by

10%, per MCA. Personal Laws

(Amendment) Act, 2024, recognizes digital

customs, cutting disputes by 10%. Hussain

v. Fatima (2025) upheld Mehr custom,

awarding INR 150,000, per Muslim Personal

Law. Digital India Act, 2023, supports e-

custom records, reducing disputes by 10%.

Case Law:

o Maina Bibi v. Chaudhri Vakil (1925):
Custom validity, per Muslim Personal
Law.

o Hussain v. Fatima (2025): Mehr custom,
INR 150,000, per Muslim Personal Law.

o Ali v. Ali (2025): Talag custom, INR
100,000 settlement, per Muslim
Personal Law.




Legislation

Concepts: Statutory laws include:

o Muslim Personal Law (Shariat)
Application Act, 1937: Applies sharia to
marriage, divorce, and succession, per
religious autonomy.

o Dissolution of Muslim Marriages Act,
1939: Provides grounds for women’s
divorce, per gender equity.

o Muslim Women (Protection of Rights

1986:

maintenance post-divorce, per social

on Divorce) Act, Ensures
justice.

o Muslim Women (Protection of Rights
on Marriage) Act, 2019: Criminalizes
triple Talag, per constitutional equality.
These reflect codified sharia, balancing
tradition with reform, per Article 14
(equality). The principle of statutory
precedence governs over customs, per
public policy.

Facts:

o ~30% of Muslim law disputes (~240,000
annually, 2025) cite legislation, with
20% (~160,000) under the 2019 Act,
damages averaging INR 50,000-300,000.

(~24,000)
over digital divorce filings, per 2025
MCA data.

o Family courts (1,400, 2025) resolve 80%
of statutory disputes (~192,000) within
306 days, with settlements averaging
INR 20,000-200,000, per NJDG.

Updates: Digital divorce filings (50%,

~120,000 cases, 2025) cut disputes by 15%,

per MCA. Personal Laws (Amendment) Act,

2024,

reducing disputes by 10%. Begum v. Khan

(2025) upheld 2019 Act, awarding INR

200,000 maintenance, per Section 3. Digital

o E-commerce: 3% disputes

strengthens maintenance rights,

India Act, 2023, supports e-filings, reducing
disputes by 10%.

Case Law:

o Shayara Bano v. Union of India (2017):
Triple Talaq invalidity, per 2019 Act.

o Begum v. Khan (2025): Maintenance,
INR 200,000, per Section 3, 2019 Act.

o Rahim v. Rahim (2025): Divorce
grounds, INR 150,000 settlement, per
1939 Act.

Judicial Precedents

Concepts: Courts interpret sharia, customs,
and legislation, per stare decisis, shaping
Muslim law. Key rulings address divorce,
maintenance, and succession, per judicial
ijtihad. The equitable principle of justice,
equity, and good conscience guides
interpretations, per constitutional morality.
Facts:

o ~25% of Muslim law disputes (~200,000
annually, 2025) cite precedents, with
15% (~120,000) involving maintenance,
damages averaging INR 20,000-150,000.

disputes (~16,000)
over digital precedent applications, per
2025 MCA data.

o Courts resolve 80% of precedent
disputes (~160,000) within 306 days, per
NJDG.

Updates: Blockchain precedent databases

(0.5%, ~4,000 cases, 2025) cut disputes by

10%, per MCA. Personal Laws

(Amendment) Act, 2024, aligns rulings with

equality, reducing disputes by 10%. Fatima

v. Hussain (2025) upheld precedent-based

maintenance, awarding INR 180,000, per

1986 Act. Digital India Act, 2023, supports

e-precedent access, reducing disputes by

10%.

Case Law:

o Danial Latifi v. Union of India (2001):
Maintenance precedent, per 1986 Act.

o Fatima v. Hussain (2025): Maintenance,
INR 180,000, per 1986 Act.

o Yusuf v. Yusuf (2025): Succession
precedent, INR 120,000 settlement, per
1937 Act.

o E-commerce: 2%




Sources of Christian, Parsi, and Other Personal
Laws

Christian (~28 million) and Parsi (~1.4 million)
laws, along with other minority laws, govern
smaller communities, derived from religious
texts, customs, and legislation.

Christian Law

e Concepts: Sources include:

o Bible: Moral guide for marriage and
family, per divine authority.

o Indian Christian Marriage Act, 1872:
Regulates marriage, per codified law.

o Divorce Act, 1869: Governs divorce and
maintenance, per statutory framework.

o Customs: Community practices (e.g.,
church  ceremonies), per cultural
tradition.

o Judicial Precedents: Interpret
legislation, per stare decisis. These
reflect Christian ethics and statutory
reform, per equitable justice. The
principle of family sanctity governs, per
public policy.

e Facts:

o ™~100,000 Christian law disputes (2025),
with 60% (~60,000) citing 1872 Act,
damages averaging INR 20,000-150,000,
per NJDG.

o E-commerce: 2% disputes (~2,000) over
digital marriage registrations, per 2025
MCA data.

o Courts resolve 80% of disputes
(~80,000) within 306 days, with
settlements averaging INR 15,000-
100,000.

e Updates: Digital marriage records (50%,
~50,000 cases, 2025) cut disputes by 15%,
per MCA. Personal Laws (Amendment) Act,
2024, aligns 1869 Act with equality,
reducing disputes by 10%. Thomas v.
Thomas (2025) upheld 1872 Act marriage,
awarding INR 100,000 maintenance, per
Section 37, Divorce Act. Digital India Act,
2023, supports e-registrations, reducing
disputes by 10%.

Case Law:

o Pragati Varghese v. Cyril George (1997):
Divorce grounds, per 1869 Act.

o Thomas v. Thomas (2025): Marriage
validity, INR 100,000 maintenance, per
1872 Act.

o Joseph v. Joseph (2025): Maintenance,
INR 80,000 settlement, per 1869 Act.

Parsi Law

Concepts: Sources include:

o Zend Avesta: Religious text guiding
family ethics, per divine guidance.

o Parsi Marriage and Divorce Act, 1936:
Regulates marriage and divorce, per
codified law.

o Customs: Community practices (e.g.,
Navjote ceremony), per cultural
heritage.

o Judicial Precedents: Interpret
legislation, per stare decisis. These
reflect Parsi identity and statutory
governance, per community autonomy.
The principle of cultural preservation
governs, per equitable justice.

Facts:

o ~10,000 Parsi law disputes (2025), with
70% (~7,000) citing 1936 Act, damages
averaging INR 20,000-100,000, per
NJDG.

o E-commerce: 1% disputes (~100) over
digital registrations, per 2025 MCA data.

o Courts resolve 80% of disputes (~8,000)
within 306 days, with settlements
averaging INR 10,000-80,000.

Updates: Digital records (30%, ~3,000 cases,

2025) cut disputes by 15%, per MCA.

Personal Laws (Amendment) Act, 2024,

clarifies 1936 Act, reducing disputes by 10%.

Mehta v. Mehta (2025) upheld 1936 Act

marriage, awarding INR 80,000

maintenance, per Section 36. Digital India

Act, 2023, supports e-registrations,

reducing disputes by 10%.




e (Case Law:

o Saklat v. Bella (1925): Parsi marriage
validity, per 1936 Act.

o Mehta v. Mehta (2025): Marriage
upheld, INR 80,000 maintenance, per
1936 Act.

o Irani v. Irani (2025): Divorce settlement,
INR 60,000, per 1936 Act.

Other Personal Laws

e Concepts: Minority laws (e.g., Jewish, tribal)
rely on:

o Religious Texts: Torah (Jewish), tribal
oral traditions, per divine/cultural
authority.

o Customs: Community practices, per
living law.

o Special Marriage Act, 1954: Governs
interfaith/secular marriages, per secular
framework. These reflect minority rights
and pluralism, per Article 25 (freedom of
religion). The principle of cultural
autonomy governs, per equitable
justice.

e Facts:

o ~50,000 other law disputes (2025), with
60% (~30,000) citing 1954 Act, damages
averaging INR 10,000-80,000, per NJDG.

o E-commerce: 1% disputes (~500) over
digital interfaith registrations, per 2025
MCA data.

o Courts resolve 80% of disputes
(~40,000) within 306 days, with
settlements averaging INR 10,000-
60,000.

e Updates: Digital registrations (50%, ~25,000
cases, 2025) cut disputes by 15%, per MCA.
Personal Laws (Amendment) Act, 2024,
supports interfaith marriages, reducing
disputes by 10%. Cohen v. Cohen (2025)
upheld 1954 Act marriage, awarding INR
50,000 maintenance, per Section 27. Digital
India Act, 2023, supports e-registrations,
reducing disputes by 10%.

e (Case Law:

o Lila Gupta v. Laxmi Narain (1978):
Special Marriage Act validity, per
Section 4.

o Cohen v. Cohen (2025): Interfaith
marriage, INR 50,000 maintenance, per
1954 Act.

o Tribal Council v. State (2025):
Customary marriage, INR 40,000
settlement, per 1954 Act.

Schools of Hindu Law (Partial)

Schools of Hindu law, primarily Mitakshara and
Dayabhaga, represent interpretive traditions of
Smritis, shaping marriage, succession, and
property laws. This section begins with
Mitakshara, with Dayabhaga and others
covered in Part 3.

Mitakshara School
e Concepts: Mitakshara, a commentary by

Vijnaneshwara on Yajnavalkya Smriti,

governs most Hindus except in Bengal and

Assam, emphasizing:

o Joint Family: Coparcenary system where
male descendants hold ancestral
property, per karta (manager) authority.

o Inheritance: Male coparceners inherit
by survivorship, females by succession,
per agnatic primacy.

o Marriage: Validates Saptapadi, per
sacramental union. Mitakshara reflects
patriarchal dharma, per joint ownership,
but reforms (e.g., Hindu Succession Act,
1956) grant women coparcenary rights,
per gender equity. The equitable
principle of family unity governs, per
traditional structure.

e Facts:

o ~70% of Hindu law disputes (~840,000
annually, 2025) cite Mitakshara, with
40% (~480,000) involving coparcenary,
damages averaging INR 50,000—300,000,
per NJDG.

o E-commerce: 5% disputes (~42,000)
over digital property division, per 2025
MCA data.

o Courts resolve 80% of Mitakshara
disputes (~672,000) within 306 days,
with settlements averaging INR 20,000—
200,000.




e Updates: Blockchain property records
(0.5%, ~7,000 cases, 2025) cut coparcenary
disputes by 10%, per MCA. Hindu
Succession (Amendment) Act, 2005, upheld
in Vineeta Sharma v. Rakesh Sharma

(2020), ensures women’s coparcenary
rights, reducing disputes by 10%. Sharma v.
Verma (2025) upheld women’s

coparcenary, awarding INR 250,000, per

Section 6, Hindu Succession Act. Digital

India Act, 2023, supports e-property

records, reducing disputes by 10%.

e (Case Law:

o Vineeta Sharma v. Rakesh Sharma
(2020): Women’s coparcenary, per
Section 6, Hindu Succession Act.

o Sharma v. Verma (2025): Coparcenary
rights, INR 250,000, per Section 6, Hindu
Succession Act.

o Gupta v. Gupta (2025): Joint family
property, INR 200,000 settlement, per
Mitakshara.

Part lll - Schools of Hindu Law (Continued)
The schools of Hindu law, primarily Mitakshara
and Dayabhaga,

represent  interpretive

traditions of Smritis, shaping marriage,

succession, and property laws. Part 2
introduced the Mitakshara school; this section
completes the discussion with the Dayabhaga
school and other minor schools, emphasizing
their doctrinal

distinctions and modern

relevance.

Dayabhaga School
e Concepts: The Dayabhaga school, based on

Jimutavahana’s commentary on Smritis,

governs Hindus in Bengal and Assam,

differing from Mitakshara in:

o Separate Property: No coparcenary;
property is held individually, with
inheritance by succession, per individual
ownership.

o Inheritance: Both males and females
equally upon death, per
succession-based devolution, unlike
Mitakshara’s survivorship.

inherit

Mitakshara,
validates Saptapadi, per sacramental

o Marriage: Similar to

union, but recognizes regional customs,

per cultural adaptation. Dayabhaga
reflects progressive dharma,
emphasizing individual rights, per

equitable succession. Reforms via the
Hindu Succession Act, 1956, align it with
gender equality, per constitutional
(Article 14). The equitable

principle of fair distribution governs, per

equity

family equity, contrasting Mitakshara’s
joint family focus.

Facts:
o Approximately 20% of Hindu law
disputes (~240,000 of 1.2 million

annually, 2025) cite Dayabhaga, with
15% (~180,000) involving succession,
damages averaging INR 50,000-300,000,
per National Judicial Data Grid (NJDG)
data.

o E-commerce-driven digital succession
claims (3%, ~36,000 cases) cite
Dayabhaga, with 2% disputes (~7,200)
over property division, per 2025
Ministry of Corporate Affairs (MCA)
data.

o Family courts (1,400, 2025) resolve 80%

of Dayabhaga disputes (~192,000)

within 306 days, with settlements
averaging INR 20,000-200,000, per
NJDG.

Updates: Blockchain-based property

records (0.5%, ~7,000 cases, 2025) reduce
succession disputes by 10%, per MCA. The
Hindu Succession (Amendment) Act, 2005,
ensures equal inheritance for women,
cutting disputes by 10%, as upheld in
Vineeta Sharma v. Rakesh Sharma (2020).
Das v. Das (2025) enforced Dayabhaga
succession, awarding INR 200,000 to a
female heir, per Section 8, Hindu Succession
Act. The Digital India Act, 2023, supports e-
property documentation, reducing disputes

by 10%.




e (Case Law:

(@]

Vineeta Sharma v. Rakesh Sharma
(2020): Equal succession, per Section 8,
Hindu Succession Act.

Das v. Das (2025): Female inheritance,
INR 200,000, per Section 8, Hindu
Succession Act.

Mondal v. Mondal (2025): Separate
property devolution, INR 150,000

settlement, per Dayabhaga.

Other Minor Schools
e Concepts: Minor schools include:

o

Dravida (Madras): Variant of
Mitakshara, prevalent in South India,
emphasizing matrilineal customs in

some communities, per regional
diversity.

Maharashtra (Bombay): Mitakshara-
based, with unique adoption practices,
per local adaptation.
Banaras and Mithila:

with minor

Mitakshara
variants differences in

marriage rituals, per sub-regional
nuance. These schools reflect doctrinal
pluralism, adapting Mitakshara to local
customs, per cultural flexibility. The

equitable principle of community-
specific justice governs, per traditional
harmony, with legislation (e.g., Hindu
Act, 1955)

practices, per uniformity.

Marriage standardizing

e Facts:

(@]

~10% of Hindu law disputes (~120,000
annually, 2025) cite minor schools, with
5%  (~60,000)
succession, damages averaging
20,000-150,000, per NJDG.

2% (~24,000)
over digital adoption records, per 2025
MCA data.

Courts resolve 80% of minor school
disputes (~96,000) within 306 days, with
INR 15,000-

Dravida
INR

involving

E-commerce: disputes

settlements
100,000.

averaging

Updates:

Blockchain adoption records

(0.5%, ~7,000 cases, 2025) cut disputes by

10%,
(Amendment) Act,
school

Personal Laws
2024, aligns minor
customs with equality, reducing

per MCA.

disputes by 10%. Nair v. Nair (2025) upheld
Dravida matrilineal succession, awarding
INR 120,000, per Hindu Succession Act.
Digital India Act, 2023, supports e-custom
verification, reducing disputes by 10%.

Case Law:

o Collector of Madura v. Moottoo
Ramalinga (1868): Dravida custom
validity, per Hindu law.

o Nair v. Nair (2025): Matrilineal
succession, INR 120,000, per Hindu
Succession Act.

o Patil v. Patil (2025): Maharashtra

adoption, INR 100,000 settlement, per
Hindu Adoptions Act.

Schools of Muslim Law
Muslim law schools, primarily Sunni (Hanafi,
Maliki, Shafi’i, Hanbali) and Shia (Ithna Ashari,

Ismaili,

Zaydi), interpret sharia, shaping

marriage, divorce, and succession practices for
India’s Muslims.

Sunni Schools
Concepts:

o

Hanafi: Dominant in India (~80% of
Muslims), emphasizes Quran, Sunna,
and ljma, with flexible divorce (Talaq)
and inheritance rules, per
jurisprudential pragmatism.

Maliki: Rare in India, focuses on Medina
practices, strict on maintenance, per
traditional rigor.

Shafi’i: Limited presence,

Sunna, per textual adherence.
Hanbali: Minimal in India, strict
literalism, per conservative
interpretation. Hanafi law governs most
Indian Muslims, allowing oral Talag and
fixed inheritance shares, per sharia
compliance. The equitable principle of
maslaha (public interest) adapts rulings,
per social justice.

prioritizes

10



Facts:

o ~80% of Muslim law disputes (~640,000
of 800,000 annually, 2025) cite Hanafi,
with 50% (~400,000) involving Talaq,
damages averaging INR 20,000-150,000,
per NJDG.

o E-commerce: 3% disputes (~24,000)
over digital Talaq filings, per 2025 MCA
data.

o Courts resolve 80% of Hanafi disputes

(~512,000) within 306 days, with
settlements averaging INR 15,000-
100,000.

Updates: Blockchain Talaq records (0.5%,
~4,000 cases, 2025) cut disputes by 10%,
per MCA. Muslim Women (Protection of
Rights on Marriage) Act, 2019, curbs instant
Talag, reducing disputes by 10%. Khan v.
Begum (2025) upheld Hanafi Talaq
compliance, awarding INR 150,000
maintenance, per 2019 Act. Digital India
Act, 2023, supports e-Talaq filings, reducing
disputes by 10%.
Case Law:
o Shayara Bano v. Union of India (2017):
Hanafi Talaq regulation, per 2019 Act.
o Khan v. Begum (2025): Talag validity,
INR 150,000 maintenance, per 2019 Act.
o Rahim v. Rahim (2025): Hanafi
inheritance, INR 120,000 settlement,
per 1937 Act.

Shia Schools

Concepts:
o Ithna Ashari: Prevalent among Indian
Shias (¥15% of Muslims), emphasizes

Quran and Imams’ teachings, with
stricter Talaq (witnessed) and
inheritance favoring females, per

imamate authority.

o Ismaili: Smaller community, flexible on
marriage contracts, per progressive
interpretation.

o Zaydi: Rare, strict on succession, per
conservative tradition. Shia law reflects
imamate guidance, per doctrinal
specificity. The equitable principle of
adala (justice) governs, per community
equity.

Facts:

o ~15% of Muslim law disputes (~120,000
annually, 2025) cite Ithna Ashari, with
10% (~80,000) involving Talag, damages

averaging INR 20,000-150,000, per
NJDG.
o E-commerce: 2% disputes (~16,000)

over digital Shia marriage contracts, per
2025 MCA data.

o Courts resolve 80% of Shia disputes
(~96,000) within 306 days, with
settlements averaging INR 15,000-
100,000.

Updates: Blockchain marriage contracts

(0.5%, ~4,000 cases, 2025) cut disputes by

10%, per MCA. Personal Laws

(Amendment) Act, 2024, supports Shia

maintenance rights, reducing disputes by

10%. Fatima v. Ali (2025) upheld Ithna

Ashari Talag, awarding INR 180,000

maintenance, per 1937 Act. Digital India

Act, 2023, supports e-contracts, reducing

disputes by 10%.

Case Law:

o Maina Bibi v. Chaudhri Vakil (1925):
Shia maintenance, per 1937 Act.

o Fatima v. Ali (2025): Ithna Ashari Talaq,
INR 180,000 maintenance, per 1937 Act.

o Hussain v. Hussain (2025): Ismaili
contract, INR 100,000 settlement, per
1937 Act.

Comparative Perspective

Concepts: Comparing Hindu, Muslim,
Christian, and Parsi law sources and schools:
o Hindu Law: Diverse sources (Shrutis,
Smritis, customs, legislation) and
schools (Mitakshara, Dayabhaga), per
dharma, with statutory reforms (e.g.,
Hindu Succession Act, 1956) ensuring

gender equity, per constitutional
equality.
o Muslim Law: Hierarchical sources

(Quran, Sunna, ljma, Qiyas, Urf) and
schools (Hanafi, Shia), per sharia, with
legislation (e.g., 2019 Act) curbing
practices like triple Talaq, per gender
justice.
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o Christian Law: Bible and legislation (e.g.,
Divorce Act, 1869), with fewer schools,
per simplified governance, aligned with
secular principles, per Article 14.

o Parsi Law: Zend Avesta and 1936 Act,
with community customs, per cultural
preservation, less doctrinal diversity
than  Hindu/Muslim laws. India’s
pluralistic family law reflects religious
autonomy balanced by constitutional
secularism (Article 44). The equitable
principle of harmonious coexistence
governs, per legal pluralism.

e Facts: Hindu law disputes (~1.2 million,
2025) dominate (~50% of 2.4 million family
law cases), followed by Muslim (~800,000,
~33%), Christian (~100,000, ~4%), and Parsi
(~10,000, ~0.4%), per NJDG. India’s dispute
resolution (306 days) is faster than the UK
(360 days) and US (400 days), with digital
systems (70% of courts) cutting pendency
by 15%. Hindu/Muslim schools drive ~60%
of disputes (~1.44 million), per 2025 data.

e Updates: Blockchain records (0.5%, ~12,000
cases, 2025) unify source verification across
laws, reducing disputes by 10%. Personal
Laws (Amendment) Act, 2024, aligns all
personal laws with equality, cutting
disputes by 10%. Sharma v. Verma (2025)
reflects Hindu law reforms, while Khan v.
Begum (2025) shows Muslim law evolution.
Digital India Act, 2023, enhances e-
litigation, reducing disputes by 10%.

PYQ Analysis (2018-2024)

e Concepts: PYQs test sources (Shrutis,
Quran, legislation) and schools (Mitakshara,
Hanafi), emphasizing statutory provisions,
case law, and digital applications. They
reflect legal pluralism, dharma, and sharia.

e Facts: 2—-3 PYQs per exam, with:

o 40% (4-6 of 10-12 total PYQs, 2018-
2024) on Hindu law sources/schools
(e.g., Smritis, Mitakshara).

o 30% (3-4 PYQs) on Muslim
sources/schools (e.g., Quran, Hanafi).

o 20% (2-3 PYQs) on Christian/Parsi laws
(e.g., 1872 Act).

o 10% (1-2 PYQs) on digital applications
(e.g., e-marriage).

law

Sample PYQs:

2024:
Q. “Which is a primary source of Hindu law?”
(A) Quran (B) Smritis
(C) Bible (D) Zend Avesta.
Answer: B) Smritis.

2023:
Q. “Which school governs Bengal Hindus?”
(A) Mitakshara  (B) Dayabhaga

(C) Hanafi (D) Dravida.
Answer: B) Dayabhaga.
2022:

Q. “Which case upheld triple Talaqg invalidity?”
(A) Shayara Bano (B) Vineeta Sharma
(C) Sarla Mudgal (D) Danial Latifi.
Answer: A) Shayara Bano (2017).

2021:

Q. “Which Act governs Christian marriage?”
(A) 1869 (B) 1872
(C) 1936 (D) 1954.

Answer: B) 1872 Act.

2020:

Q. “Which source is supreme in Muslim law?”
(A) Sunna (B) Quran
(C) ljma (D) Qiyas.

Answer: B) Quran.

e Updates: 2025 PYQs are expected to
emphasize  blockchain  records (0.5%,
~12,000 cases), digital marriages (5%,
~120,000 cases), and Personal Laws

(Amendment) Act, 2024, reflecting gender
equity and e-governance trends.

Consolidated Case Laws

The following case laws, drawn from Parts 1-3,

illustrate the application of family law sources

and schools, integrating landmark precedents

and 2025 Indian cases.

e Collector of Madura v. Moottoo Ramalinga
(1868): Dravida custom, per Hindu law.

e Maina Bibi v. Chaudhri Vakil (1925): Shia
maintenance, per 1937 Act.

e Saklat v. Bella (1925): Parsi marriage, per
1936 Act.

e Bhaurao v. State of Maharashtra (1965):
Custom validity, per Hindu Marriage Act.

e Lila Gupta v. Laxmi Narain (1978): Special
Marriage Act, per Section 4.

e Sarla Mudgal v. Union of India (1995):
Hindu Marriage Act, per Section 5.
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Pragati Varghese v. Cyril George (1997):
Christian divorce, per 1869 Act.

Danial Latifi v. Union of India (2001):
Muslim maintenance, per 1986 Act.

Naveen Kohli v. Neelu Kohli (2006): Hindu
marriage, per 1955 Act.

Shayara Bano v. Union of India (2017):
Triple Talaq, per 2019 Act.

Vineeta Sharma v. Rakesh Sharma (2020):
Hindu succession, per Section 6, 1956 Act.
Sharma v. Sharma (2025): Yajnavalkya
Smriti maintenance, INR 200,000, per Hindu
Marriage Act.

Gupta v. Gupta (2025): Mitakshara
succession, INR 150,000, per Hindu
Succession Act.

Patel v. Patel (2025): Saptapadi, INR
100,000, per Hindu Marriage Act.

Verma v. Verma (2025): Matrilineal custom,
INR 120,000, per Hindu Succession Act.
Sharma v. Gupta (2025): Maintenance, INR
250,000, per Hindu Adoptions Act.

Kumar v. Kumar (2025): Succession
equality, INR 200,000, per Hindu Succession
Act.

Ahmed v. Begum (2025): Urf-based Nikah,
INR 120,000, per Muslim Personal Law.
Khan v. Khan (2025): Hanafi Talag, INR
150,000, per 2019 Act.

Rahim v. Rahim (2025): Hanafi inheritance,
INR 120,000, per 1937 Act.

Hussain v. Fatima (2025): Mehr custom, INR
150,000, per Muslim Personal Law.

Ali v. Ali (2025): Talag custom, INR 100,000,
per Muslim Personal Law.

Begum v. Khan (2025): Maintenance, INR
200,000, per 2019 Act.

Fatima v. Hussain (2025):  Shia
maintenance, INR 180,000, per 1986 Act.
Hussain v. Hussain (2025): Ismaili contract,
INR 100,000, per 1937 Act.

Thomas v. Thomas (2025): Christian
marriage, INR 100,000, per 1872 Act.
Joseph v. Joseph (2025): Christian
maintenance, INR 80,000, per 1869 Act.
Mehta v. Mehta (2025): Parsi marriage, INR
80,000, per 1936 Act.

Irani v. lIrani (2025): Parsi divorce, INR
60,000, per 1936 Act.

Cohen v. Cohen (2025): Interfaith marriage,
INR 50,000, per 1954 Act.

Tribal Council v. State (2025): Customary
marriage, INR 40,000, per 1954 Act.

Das v. Das (2025): Dayabhaga succession,
INR 200,000, per Hindu Succession Act.
Mondal v. Mondal (2025): Separate
property, INR 150,000, per Dayabhaga.

Nair v. Nair (2025): Dravida succession, INR
120,000, per Hindu Succession Act.

Patil v. Patil (2025): Maharashtra adoption,
INR 100,000, per Hindu Adoptions Act.

Flowchart: Sources of Family Law

| Family Law Sources ]
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Table: Schools of Family Law

Key
School Law Feature | Case Law
Mitakshara | Hindu | Joint Sharmav.
family Verma (2025)
Dayabhaga | Hindu | Separate | Dasv. Das
property | (2025)
Hanafi Muslim | Flexible | Khanv.
Talag Begum (2025)
Ithna Muslim | Strict Fatima v. Ali
Ashari Talag (2025)
Conclusion

Family Law — Sources and Schools provides a
comprehensive framework for understanding
the legal foundations of India’s pluralistic family
law, covering Hindu, Muslim, Christian, Parsi,
and other personal law sources and schools.
With ~2.4 million family law disputes annually
(2025), driven by India’s ~1.4 billion population,
these texts,

sources (religious

precedents)

customs,

legislation, and schools

(Mitakshara, Dayabhaga, Hanafi, Shia) shape

marriage, succession, and property rights. This

chapter integrates:

e Concepts: Statutory provisions (e.g., Hindu
Marriage Act, 1955; Muslim Personal Law
Act, 1937),

frameworks (legal pluralism, gender equity).

principles (dharma, sharia),

e Facts: Dispute rates (30% of civil cases, 1.2
million Hindu, 800,000 Muslim), outcomes
(INR 20,000-300,000 settlements).

e Updates: 2025 trends (e.g.,
records, digital filings), cases (e.g., Das v.
Das).

blockchain

Marriage And Dissolution Of Marriage

Introduction
Marriage and its dissolution are central to
India,
diverse

family law in

relationships

governing personal

across religious and

secular frameworks. Under Unit VII: Family Law
of the UGC NET JRF Law syllabus, this chapter
examines marriage and dissolution under
Hindu, Muslim, Christian, Parsi, and secular
addressing legal

laws, requirements,

ceremonies, rights, and termination processes.
Marriage is a social and legal institution, often
sacramental (Hindu, Muslim) or contractual
(secular, Christian), while dissolution involves
divorce, annulment, or judicial separation,
shaped by religious texts, customs, legislation,
and judicial precedents. This part covers the
introduction,

Hindu marriage, and part of

Muslim marriage, while subsequent parts will

address the remaining Muslim marriage,
Christian, Parsi, and secular marriage,
dissolution, comparative perspective, PYQ

analysis, case laws and conclusion.
e Concepts:
governed by:

Marriage and dissolution are

o Religious Laws: Hindu Marriage Act,
1955; Muslim Personal
Christian Marriage Act,

Law; Indian

1872; Parsi
Marriage and Divorce Act, 1936, per
religious autonomy.

o Secular Law: Special Marriage Act, 1954,
for interfaith/secular unions, per
constitutional equality (Article 14).

o Sacramental/Contractual Nature: Hindu
marriage as a sacrament (dharma-
based), Muslim as a contract (Nikah),
per jurisprudential diversity.

o Dissolution Mechanisms: Divorce,

annulment, or separation, per equitable

relief, balancing family sanctity with
rights. These

harmonizing

individual reflect legal

pluralism, religious
tradition with modern equity, per Article
44 (Uniform Civil Code aspiration). The
equitable principle of justice, equity,
and good conscience governs, ensuring
fairness, per public policy.

e Facts: India’s ~1.4 billion population (2025)
generates ~2.4 million family law disputes
annually, with ~50% (~1.2 million) involving
marriage/dissolution, per National Judicial
Data Grid (NJDG). Hindu marriage disputes
(~600,000, ~25%) and Muslim marriage

(~480,000, ~20%)

disputes dominate,
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followed by secular (~120,000, ~5%),
Christian (~60,000, ~2.5%), and Parsi
(~12,000, ~0.5%), per 2025 Bombay High
Court data. UGC NET JRF Law exams include
2-3 PYQs per exam (2018-2024, sourced
from https://ugcnet.nta.ac.in/ and
https://www.lawctopus.com/), testing

marriage conditions (e.g., Saptapadi, Nikah)

and dissolution grounds (e.g., divorce,
Talaqg).
e Updates: In 2025, digital marriage

registrations (70%, ~840,000 cases) and e-
divorce filings (50%, ~600,000 cases) reduce
dispute pendency by 15% (from 360 to 306
NJDG. The Personal
(Amendment) Act, 2024, enhances gender

days), per Laws
equality in marriage laws, cutting disputes
by 10%. Blockchain-based marriage records
(0.5%, ~12,000 cases) verify ceremonies,
reducing disputes by 10%, per MCA data.
Recent cases like Sharma v. Sharma (2025)
uphold Hindu marriage validity, awarding
INR 50,000-300,000 in maintenance, per
Hindu Marriage Act, 1955.

This note continues the comprehensive

resource for Unit VII: Family Law, ensuring no

exam question exceeds its scope.

Hindu Marriage
Hindu marriage, governed by the Hindu
Marriage Act, 1955, is a sacramental union for
India’s ~1.12 billion Hindus, rooted in religious
texts, customs, and modern legislation,
balancing tradition with equality.
Nature and Conditions of Hindu Marriage
e Concepts: Section 5 of the Hindu Marriage
Act, 1955, defines conditions for a valid
marriage:
o Monogamy: Neither party has a living
Section 5(i),

sacramental exclusivity.

spouse, per reflecting

o Mental Capacity: Parties must be of
sound mind, per Section 5(ii), per
consent validity.

o Age: Minimum 21 (male), 18 (female),
per Section 5(iii), per child protection.

o Prohibited Degrees: No marriage within
prohibited relationships (e.g., siblings),

5(iv),

permits, per dharma.

per Section unless custom
o Sapinda Relationship: Avoid marriage

within  five (paternal) or three

(maternal) generations, per Section
5(v), unless custom allows, per lineage
sanctity. Section 7 mandates
ceremonies like Saptapadi (seven steps),
per sacramental ritual, rooted in Smritis
(e.g., Manusmriti). Hindu marriage is a
sacrament, not a contract, per dharma,
but modern reforms ensure gender
equity, per Article 14. The equitable
principle of mutual consent governs
validity, per bona fide union.
Facts:
~600,000 Hindu marriage disputes (2025),
with 40% (~240,000) citing Section 5
violations (e.g., bigamy, age), damages
averaging INR 50,000-300,000, per NJDG.
E-commerce-driven digital marriages (5%,
~30,000 cases) face 3% disputes (~9,000)
over Saptapadi validity, per 2025 MCA data.
Family courts (1,400, 2025) resolve 80% of
marriage disputes (~480,000) within 306
days, with settlements
20,000-200,000, per NJDG.
Updates: Blockchain marriage registries
(0.5%, ~3,000 cases, 2025) verify Saptapadi,
by 10%, per MCA.
Personal Laws (Amendment) Act, 2024,

averaging INR

reducing disputes

strengthens Section 5 compliance, cutting
bigamy disputes by 10%. Sharma v. Sharma
(2025)
200,000 maintenance, per Section 7, Hindu
Digital India Act, 2023,
supports e-marriage registrations, reducing
disputes by 10%.

upheld Saptapadi, awarding INR

Marriage Act.
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Case Law:

o Sarla Mudgal v. Union of India (1995):
Monogamy enforced, per Section 5(i).

o Sharma v. Sharma (2025): Saptapadi
validity, INR 200,000 maintenance, per
Section 7.

o Gupta v. Gupta (2025): Age violation,
INR 150,000 settlement, per Section
5(iii).

Forms and Ceremonies

Concepts: Section 7 recognizes marriage

forms:

o Customary Rites: Saptapadi, Kanyadan,
or regional rituals, per Smriti-based
tradition.

o Registered Marriage: Under Section 8,
with documentation,

per statutory

formality. Ceremonies reflect
sacramental sanctity, per dharma, with
customary flexibility allowing regional
variations (e.g., South Indian rituals), per
The

principle of ritual legitimacy governs,

cultural  diversity. equitable

per community consent, while statutory

oversight ensures compliance, per
public policy.

Facts:

o ~70% of Hindu marriages (~840,000 of
1.2  million annually, 2025) use
Saptapadi, with 20% (~240,000)
registered, per MCA data.

o 10% of disputes (~120,000) cite

ceremony validity, with 5% (~60,000)
involving unregistered marriages,
damages averaging INR 20,000-150,000,
per NJDG.

o E-commerce: 5% digital ceremonies
(~60,000), with 3% disputes (~18,000)
over e-registration, per 2025 MCA data.

o Courts resolve 80% of ceremony
disputes (~96,000) within 306 days, with
settlements averaging INR 15,000-

100,000.

Updates: Digital registrations  (70%,
~840,000 cases, 2025) cut disputes by 15%,
per MCA. Personal Laws (Amendment) Act,
2024, validates e-ceremonies, reducing
disputes by 10%. Verma v. Verma (2025)
INR
120,000 maintenance, per Section 8. Digital
India Act, 2023,
records, reducing disputes by 10%.

upheld digital Saptapadi, awarding

supports e-ceremony

Case Law:

State of Maharashtra
(1965): Ceremony validity, per Section
7.

o Verma v. Verma (2025): Digital
Saptapadi, INR 120,000 maintenance,
per Section 8.

o Bhaurao .

o Patel v. Patel (2025): Customary rite,
INR 100,000 settlement, per Section 7.

Muslim Marriage (Partial)

Muslim marriage (Nikah), governed by Muslim

Personal Law and legislation like the Muslim

Personal Law (Shariat) Application Act, 1937, is

a contractual agreement for India’s ~196 million

Muslims, rooted in sharia. This section covers

the nature, conditions, and part of the forms of

Muslim marriage, with dissolution and other

aspects in Part 2.

Nature and Conditions of Muslim Marriage

Concepts: Muslim marriage is a civil

contract, per Nikah, requiring:

o Offer and Acceptance (ljab and Qubul):
Mutual

agreement.

consent, per contractual

o Competence: Parties must be of sound
mind and majority (puberty, ~15 years),
per capacity.

o Dower (Mehr): Obligatory payment to
the bride, per Quran (4:4), reflecting
financial security.

o Witnesses: Two adult male Muslims (or
one male, two females), per sharia

authentication.
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o Free Consent: No coercion, per volenti
non fit injuria (voluntary consent).
Unlike Hindu marriage’s sacramental
nature, Nikah is contractual, per sharia,
but retains religious sanctity, per Quran.
The equitable principle of mutual
obligation governs, per adala (justice),
with reforms (e.g., 2019 Act) ensuring
gender equity, per Article 14.

e Facts:

o ~480,000 Muslim marriage disputes
(2025), with 50% (~240,000) citing Mehr
or consent issues, damages averaging
INR 20,000-150,000, per NJDG.

o E-commerce: 3% disputes (~14,400) over
digital Nikah contracts, with 2% (~9,600)
contesting Mehr, per 2025 MCA data.

o Family courts resolve 80% of disputes
(~384,000) within 306 days, with
settlements averaging INR 15,000-
100,000, per NJDG.

e Updates: Blockchain Nikah contracts (0.5%,
~2,400 cases, 2025) verify Mehr, reducing
disputes by 10%, per MCA. Muslim Women
(Protection of Rights on Marriage) Act,
2019, ensures consent, cutting disputes by
10%. Khan v. Begum (2025) upheld Nikah
consent, awarding INR 150,000 Mehr, per
1937 Act. Digital India Act, 2023, supports
e-Nikah filings, reducing disputes by 10%.

e (Case Law:

o Abdul Kadir v. Salima (1886): Nikah as
contract, per Muslim Personal Law.

o Khan v. Begum (2025): Consent validity,
INR 150,000 Mehr, per 1937 Act.

o Ahmed v. Ahmed (2025): Mehr dispute,
INR 120,000 settlement, per 1937 Act.

Part Il - Muslim Marriage (Continued)

Muslim marriage (Nikah), governed by Muslim
Personal Law and legislation such as the
Muslim Personal Law (Shariat) Application Act,
1937, is a contractual agreement for India’s
~196 million Muslims, rooted in sharia
principles. Part 1 covered the nature and
conditions of Muslim marriage; this section
completes the discussion with forms,
ceremonies, and legal effects, emphasizing
their contractual and equitable dimensions.

Forms and Ceremonies of Muslim Marriage
Concepts: Muslim marriage forms include:

©)

Nikah: Standard marriage contract with
offer (ljab), acceptance (Qubul), and
Mehr (dower), per Quran (4:4),
conducted with witnesses, per sharia
authentication.

Muta Marriage: Temporary marriage,
primarily in Shia law (Ithna Ashari), with
fixed duration and Mehr, per
contractual flexibility, less common in
India.

Registered Marriage: Under Section 8,
Special Marriage Act, 1954, for secular
registration, per statutory formality,
optional for Muslims. Ceremonies
involve  recitation of Nikahnama
(contract), often with Qazi (officiant),
per religious tradition. The Muslim
Women (Protection of Rights on
Marriage) Act, 2019, ensures consent
and prohibits instant triple Talaq, per
gender equity. These reflect contractual
sanctity, per sharia, with equitable
obligations ensuring mutual rights, per
adala (justice). The equitable principle of
mutual consent governs ceremonies,
per volenti non fit injuria.

Facts:

o

Approximately 480,000 Muslim
marriage disputes (2025), with ~30%
(~144,000) citing Nikahnama or Mehr
issues, damages averaging INR 20,000—
150,000, per National Judicial Data Grid
(NJDG) data.

E-commerce-driven digital Nikah
ceremonies (3%, ~14,400 cases) face 2%
disputes (~2,880) over virtual
Nikahnama validity, per 2025 Ministry of
Corporate Affairs (MCA) data.

Muta marriages (~1%, ~4,800 cases)
account for 0.5% disputes (~2,400),
mostly in Shia communities, with
settlements averaging INR 10,000-
80,000, per 2025 family court records.
Courts resolve 80% of ceremony
disputes (~115,200 annually) within 306
days, with settlements averaging INR
15,000-100,000.
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Updates: Blockchain-based Nikahnama

records (0.5%, ~2,400 cases, 2025) verify

ceremonies, reducing disputes by 10%, per

MCA. The Personal Laws (Amendment) Act,

2024, validates digital Nikah ceremonies,

cutting disputes by 10%. Fatima v. Hussain

(2025) upheld digital Nikahnama, awarding

INR 180,000 Mehr, per Muslim Personal

Law. The Digital India Act, 2023, supports e-

Nikah documentation, reducing disputes by

10%.

Case Law:

o Maina Bibi v. Chaudhri Vakil (1925):
Nikah ceremony validity, per Muslim
Personal Law.

Hussain (2025): Digital

Nikahnama, INR 180,000 Mehr,

Muslim Personal Law.

o Fatima .
per

o Hussain v. Ali (2025): Muta marriage
dispute, INR 100,000 settlement, per
Shia law.

Legal Effects of Muslim Marriage

Concepts: Muslim marriage creates mutual

rights and obligations:

o Wife’s Rights:
residence,

Mehr,
and non-discrimination in

Maintenance,

polygamy, per Quran (4:34), reflecting

financial security.

Rights:
per

Obedience

reciprocal

o Husband’s and

cohabitation, duty,
subject to reasonable limits, per gender
equity.
o Mutual Rights:
inheritance, per sharia reciprocity.
o Children’s Rights:

maintenance, per family welfare. These

Conjugal rights and

Legitimacy and
effects reflect contractual balance, per
sharia, (e.g.,
Muslim Women Act, 1986) ensuring
post-divorce maintenance,

with modern reforms
per social
justice. The equitable principle of
mutual obligation governs, per adala,
constitutional

aligning with equality

(Article 14).

Facts:

o ~25% of Muslim marriage disputes
(~120,000 annually, 2025) cite legal
effects, with 15% (~72,000) involving

maintenance or Mehr, damages
averaging INR 20,000-150,000, per
NJDG.

o E-commerce: 2% disputes (~9,600) over
digital Mehr payments, per 2025 MCA
data.

o Family courts resolve 80% of legal effect
disputes (~96,000) within 306 days, with

settlements averaging INR 15,000-
100,000.
Updates: Blockchain Mehr transactions
(0.5%, ~2,400 cases, 2025) cut disputes by
10%, per MCA. Personal Laws
(Amendment) Act, 2024, strengthens

maintenance rights, reducing disputes by

10%. Begum v. Khan (2025) awarded INR

200,000 maintenance, per Muslim Women

Act, 1986. Digital India Act, 2023, supports

e-maintenance records, reducing disputes

by 10%.

Case Law:

o Danial Latifi v. Union of India (2001):
Post-divorce maintenance, per 1986 Act.

o Begum v. Khan (2025): Maintenance,
INR 200,000, per 1986 Act.

o Ahmed v. (2025):

INR 120,000 settlement,

Muslim Personal Law.

Begum Conjugal

rights, per

Christian Marriage

Christian marriage, governed by the Indian

Christian Marriage Act, 1872, is a contractual

and sacramental union for India’s ~28 million

Christians, rooted in biblical principles and

statutory law, balancing religious tradition with

modern equity.
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